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RESPONSE TO RESTRICTION REQUIREMENT 

Sir: 

This paper is in response to the Restriction Requirement dated February 21, 
2002. As this response is timely filed within the shortened statutory period for 
response of thirty (30) days, no fee is required. Please charge any additional requisite 
fees relating to this amendment and response to Deposit Account No. 19-2570. 

Restriction Requirement Under 35 U.S.C. SS 121 anoV372 
In response to the Restriction Requirement, Applicants elect Examiner's 
Group I consisting of Claims 1-9 and 1 1 with traverse. Moreover, pursuant to the 
Examiner's requirement under 35 U.S.C. §121 that Applicants elect a single species, 
Applicants hereby elect Examiner's species F, drawn to CbpA. 

Applicants traverse the requirement to restrict and respectfully assert that the 
"groups of inventions" as described by the Examiner are all linked by a single general 
inventive concept under PCT Rule 13.1. The Examiner states that the invention set 
forth in Claim 1 lacks novelty over Paton et al. According to the Examiner's 
reasoning, since "Group 1 is the main invention in this application and it lacks 
novelty, ... the other claims are not so linked by a special technical feature within the 
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meaning of PCT Rule 13.2 so as to form a single inventive concept". However, Paton 
et al. only disclose that pneumococcal PS and pneumolysin can be adjuvanted with an 
a pproved adjuvant (see WO90/0695 1, page 4, where Paton et al. teach that the 
vaccine can be administered "with or without an a pproved adjuvant, such as alumina 
gel."). At the priority date of Paton et al., the only approved adjuvant was aluminum 
hydroxide or phosphate, and it is well known in the art that alumina gel (aluminum 
hydroxide/alum) is a Th2-type adjuvant (see Vaccine Design: The Subunit and 
Adjuvant Approach, Powell, M. F. and Newman, M. J. eds. (1995), a copy of which is 
provided herewith for the Examiner's convenience). There is simply no disclosure in 
Paton et al of a Thl-type adjuvant. Therefore, since WO90/06951 teaches only the 
use a TH2-type adjuvant (the only type approved at the time), Paton et al. does not 
anticipate the instant claims. 

Each of the pending claims teaches the use of a THl-type adjuvant, and this 
represents a unanticipated advance over the prior art. Applicants respectfully assert 
that all of the pending claims are linked by this special technical feature and therefore 
meet the requirements of unity of invention under the PCT rules. Applicants therefore 
respectfully request withdrawal of the requirement to restrict (and election of species) 
and rejoinder of the remaining claims (Claims 12, 14 and 15). 
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